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AT a COURT of GENERAL SESSIONS of 
the Peace, holden in and for the City and | 
County of New-York, at the City-Hall of the | 
said City, on Monday the 4th of March, in 
the year of our Lord one thousand eight 
hundred and sixteen— 

PRESENT, 





The Honourable 


RICHARD RIKER, Recorder of : 
the City of New- York.* a 
WM. COULTHARD, Ae 


THOMAS R. SMITH, t arn 

JOHN RODMAN, District Altorney. 

Macome, Clerk. 
GRAND JURORS. 

Tuomas I. Campseiti, Foreman, 
Georce M‘Kay, Tuomas Tosras, 
JamesI. Tattman, Narn’: W. Srrone, 
P. ScHERMERHORN, jr. Joun SCOLEs, 

Natu’: Ricnarps, Amos Morss, 
BENJAMIN Pricer, WirriiaM M. Carter, 
Levinus CLarkson, Tuomas C. Pearsatt, 
Jonn Merritt, Samuet CAMPBELL, 
Joun Corrin, WiriramM S. Smita, 
Heny EaGuie, Joun Morss. 


FORGERY=—-GRAND AND PETIT LARCENY— 
MADNESS. 


CHARLES MITCHELL, LEMUEL H. 
MITCHELL, AND ISAAC TROUAX’S 
CASES. 

** Quos Deus vult perdere, prius dementat.” 


God first with madness shakes that mind, 





Pomcameene satay * Say “March. 1816. : no. 3. 





|} davs of her maiden inhocence, 





Which he to ruin hath consign’d. 

The cases of these unfortunate young men, 
are pregnant with much useful instruction to 
the rising generation. The Recorver is de- 
signed not merely as a vehicle of the bare tran- 
sactions transpiring in the progress of trials in 


the courts of judicature, held at the Hall, the | 


detail of which is generally uniform; some- | 


times dry and uninteresting to the great body 
of the community. 


The scales of justice are here poised equally ; | 
her eyes veiled; which represeniation is de- | 


signed to convey, in the language of symbols, | 


the abstract truth, that in the adininistration of | 
justice strict equality should prevail, and every | 


avenue to the tender affections of the heart be 
closed. 

We profess, however, to aim at higher ob- 
we endeavor to teach by example; and 





* On Thursday of the second week, his Honor the 
Mayor took the place of the Recerder on the, Bench. 
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while holding up to public view the hardeucd, 
notorious offender, bending beneath a load of 
crimes, or the low and worthless vagabond, 

prowling our streets for plunder, may we not 
be permitted, in some cases, to travel out of 
the record, and display for a public warning, a 
solemn admonition to the youth, the flower of 
our city, a peculiar case of profligacy and 
abandonment of principle, in young men once 
in an enviable situation, allied to good families 
and respectable connexions ? 

In discharging this sacred duty, we hope not 
to wound the tender feclings of friends. The 
crime, rather than the criminal, should ever 
be the subject of public recrimination. At the 
same time we must be permitted to say, that 
where the influence of education, and the good 
example of respectable friends, have been lost 
and contemned by a young man, who, notwith- 
standing these pow erful incentives in the i inge- 
nuous mind to virtuous actions, has become de- 
praved in principle, and by his villainy has dis- 
graced his friends, and fixed a stigma on his 
name, justice demands a tenfold punishment on 
his devoted head. 

The low, worthless, abandoned offender, con- 
signed by the unerring sentence of the law to 
the State-prison, till his ** fiul crimes are purged 
away,” had not the example, the reproof and 
admonition of a virtuous, respectable father. 
He had not that mother, who in the happier 
moved in the 
splendid circles of gaiety—* the most delight- 
ful vision”’—the pride of her parents—the bright 
examp le and ornament of all her female com- 
panions; diffusing pleasure, and joy, and glad- 
ness around her. His was not that mother 
who, while even in his infancy, watched wiih 
a tender solicitude over the dawning reason of 
her smiling progeny, and taught his stammer- 
ing tongue to articulate the name of Him who 
dwelleth in the heavens—who taught him 
that to be happy here and hereafter, he must 
* remember his Creator in the days of his 
youth.” His was not, in fine, that mother, who, 
tremblingly alive to the fame of her son, who 
in more advanced years had launched his little 
bark on the wide ocean of life—hears not even 
the whisrer of a reproach on his name withent 
a tear—a scandal without horror: and is read 
to retire with a broken heart, sorrowing fo tie 
grave, to hear that her darling boy, in whom 
all her future hopes and expectations were cen- 
tered, had committed a heinous crine and had 
subjected himself to an ignominious punishmey,t, 

No :—the father—the mother, were both low 
—abandoned—ignoble themselves. Wit! po 
charaeter te lose, they knew not its value. 
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they, therefore, soug’:t not, in early year, to 
direct the tender mind of their offspring in the 
ways of virtue. Tne trunk was defective—it 
was hollow at the very heart—the branches 
withered, and fell £0 the earth. 

We shall endevor to lay these cases, re- 
spectively, before our readers, in a language 
which even a feeling father might sanction— 
a tender mother applaud. On this, as on all 
other occasions, we shall never wantonly 

“ Give virtue scandal, innocence. a fear, 
Or from the soft-eyed virgin steal a tear.” 

We speak particularly to the youth of our 
eity, in situations of trust and responsibility. 
We call on them aloud, severally and collec- 
tively, to attend, not merely to the precepts in- 
culcated here, but to the awful examples about 
to be exhibited. We Leg and beseech them, 
wiien beset with the least temptation to Letray 


their trust, solemnly to reflect, that it was not | 


by frequenting theatres when realizing only a 
moderate income ;—it was not by dashing away 
like a buck of fortune, in expensive company, 


or by being seduced into bad company ;—it was | 


not by proving unfaithful to a generous employ- 
er;—it was not by betraying a friend—a bene- 
factor, that John J. Astor, Wm. Edgar, Robert 


city, (were we acquainted) enjoy unbounded 
wealth and affluence, and have it in their power 
to clothe the naked, to feed the hungry, and 
to make the heart of the widow and the father- 


less to leap for joy ; but it was by such impru- | 
dent, vile practices, that Charles Mitchell is | 


disgraced, and degraded, and ruined—a can- 
didate for that loathsome, dreary abode, which 











should fill the mind of every young man with a - 


shuddering horror, and from which no man, old 
or young, ever yet returned reformed. 


We! 


blend the cases of these young men together, | 
because two of them are children of the sanie | 


parents ; and a similar lesson is to be taught to 
youth by the wretched example of the third, as 
by that of the two preceding. 


ary last, in this court, was arraigned on three 
indictments, two for forgery, and one for grand 
larceny, in stealing the property of Mordecai 
Myers; to all which he pleaded Guilty. On the 


and his sentence was suspended uwatil the Fe- 
bruary Term ; on the last day of which, dreading 
the awful sentence of the law, he was found by 
the keeper, in one of the rooms in Bridewell, 
suspended from a stove-pipe by his handker- 


| 
| 


ehief, from which dreadful situation he was im- | 


mediately relieved, and assistance being ob- 
tained, he was, with much difficulty, saved 
from death. The indictments above-mentioned 
were founded on a transaction which we shall 
briefly detail. 

During the last war, the prisoner was ap- 
pointed an ensign in the 13th regiment of the 
{inited States infantry. Having been for some 


a 
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time, either in the recruiting Service, or stp. 
tioned at Greenbush, in the month of August. 
1814, he was marched to the northern frontie; 

with the detachment of that regiment unde; 

the command of capt. Sprowl. This detach. 

ment joined the regiment, then on duty near 

Lake Champlain. He continued with the re. 

giment on its march to the westward, and 

being a young man of genteel deportment, soon 

became acquainted and intimate with his bro. 

ther officers. Although not belonging to the 
same company, he became a favorite of capt, 
Mordecai Myers, who treated him, on all occa. 
sions, in the most friendly manner. 

After the conclusion of the war, capt. My. 
ers returned to this city, and recommenced the 
auction and commission business, in which he 
had previously been engaged. By reason of the 
disbandment of the regiment to which the pri- 
soner belonged, he came to this city, and being 
destitute of employment or money, applied to 
capt. Myers for a situation as a clerk in his 
store. Capt. Myers, although he was not in 
want of a clerk, and could have dispensed with 
his services, yet prompted by that generous 
compassion which ever glows in the bosom of a 


| soldier towards a brother soldier in distress, he 
Lenox, and many others we might name in this | 


yielded to the solicitations of the prisoner to be 
admitted as a clerk, for the moderate compen- 
sation of $12 per month, until he could pro- 
cure a more profitable employment. 

On the nineteenth of August, he entered 
into the employ of capt. Myers, and soon made 
application for a few dollars in money, which he 
received, and continued to draw small sums, 
as he wanted, from the captain, who never 
denied him. At the expiration of the first 
month, bis account for services was voluntarily 
credited to him for $20, although he was en- 
titled to $12 only by the agreement. For this 
generosity he was apparently thankful; but 


| soon became inattentive to his business, and 


frequently absented himself from the store two 


‘| or three days together, under a pretence of 


Charles Mitchell, on the second of Jann- | sickness, sometimes sending a friend of his to 


capt. Myers to inform him that he was much 
/ unwell. 





Capt. Myers, on hearing this account of the 


_ indisposition of the prisoner, went one evening 
jast day of the January Term, he was unwell, 


to his lodgings, and to his great surprise learned 


| that he was then at the theatre, that he was 


seldom at home, and that he kept a great deal 
of company. This conduct created suspiciou 
in the mind of capt. Myers. 

The upper part of capt. Myers’ store, (108 
Water-street) was occupied by another person, 
and the key was left ata neighbor’s store for 
the convenience of both parties. On the morn- 
ing of the 18th October, a relation of capt. 
Myers, who, with the prisoner, attended the 
store, on opening the store-door, found that the 
desk was broker open, the drawers rummaged, 
and the papers contained in the desk overhaul- 
ed, and the notes and other valuable papers, 
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| gith a pocket-book, scattered over the floor. 
No doubt remained that this was done in search- 
ing for money. A drawer was broken open, 

























Medical Science Lottery, stolen. A few arti- 
cles of dry-goods were also taken from the 
shelves. 

The store was strong and fire-proof, and no 
force had been employed inentering. Four of 
the window-shutters had been left unbolted, 
and merely drawn to; from which it was known 
that the felony was not committed by a stranger. 
About 11 o’clock, the prisoner came to the 
store, and on observing the situation of affairs, 
merely inquired whether the store had been 
robbed, and on being answered in the affirma- 
tive, expressed no surprise. After this time be 
attended very little to the business of the store ; 
bat it being observed in his presence, that the 
felony was not committed by a stranger, and 
that as the numbers of the Lottery tickets were 
advertised, they would be useless to the holder, 
and, probably, be returned, he wrote a letter 
to capt. Myers, in a disguised hand, most pro- 
bably for the purposes of diverting his atten- 
tion, and inducing him to believe that he had 
a secret and dangerous enemy.* 

This letter was received through the medium 
of the Post-office, on the 23d of October last, 
and afterwards deposited at the Police-office. 
The prisoner was discharged from the employ- 
ment of capt. Myers on the 25th of October, 
and afterwards wrote several notes tohis former 
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and about $50 in specie, and 17 tickets in the || 





employer, requesting the loan of money. 








Myers’ bank-books being balanced, be found | 
that one check, in his favor, had been forged on | 
the Manufacturing Bank, for $90, dated Sept. | 
9th; another on the same bank for $190; and | 
another on the Manhattan Company for $200 ; | 
on all which the signature of capt. Myers had 
been forged. 

On the 11th of Novewber, a forged order, | 
in favor of capt. Myers, for $30, was presented | 
to capt. James M‘Keon, in this city, by a boy. 
who said that capt. Myers was waiting for tlie 
money at a particular place. M*‘iKeon, fur 
some reason, suspecting some villany, sent his 
young man with the amount of the order, in 
company with the boy, to the place named by 
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** New-York, October 20. 

* “ Sir—I am the man that broke open your store. I 
have done more—I have forged checks on you to the 
amount of four hundred dollars, and on Monday I shail 
forge another for the same amount. 

‘“*T am determined you shall become a bankrupt, and 
then I will leave you alone. You injured me once, and 
itis now my turn to hurt you. I saw you in walking the 
other day ; you did not know me, but 1 knew you, Now 
hear me :—I do not leave you alone until you break—by 
G—dI donot. The lottery tickets ] intend toreturn. I 
shall leave town in a few days, and if you are not a bank- 
rupt when I come back, more trouble awaits you. Fear, 
and tremble! Perhaps a dagger awaits you. Iam, and 
will remain, your faithfulenemy. | Mj Myers, jun.” 


About a month after this discharge, captain |, 
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, him, but not finding capt. Myers, he returned 
with the money according to the directions of 
| his principal. 

About the 25th of January last, Dr.. Daniel 
Lord discovered that several of his checks on 
the Bank of America had been forged to a very 
considerable amount. His clerk was arrested 
on suspicion, examined, and confined. The 
checks were lodged at the Police-office, and 
capt. Myers, on examination, unmediately 
knew the filling up to be in the hand-writing of 
the prisoner, without disguise. 

Four different checks, amounting in the 
whole to $2095, were forged by the prisoner in 
favor of Doctor Lord, on the Bank of America ; 
on all which, together with those forged on 
capt. Myers, the money was paid at the seve- 
ral banks to the prisoner or his confederates. 

After the discovery made by capt. Myers at 
the Police-office, on examining the checks 
forged on Doctor Lord, the prisoner was imme- 
diately arrested, and the Lottery tickets and 
about $700 were found in his pocket-bhook. 
The next morning he confessed the whole to 
capt. Myers, and stated that his friends and 
himself could raise money sufficient to settle 
with him ! He was taken to the Police, and oa 
examination confessed the whole. In this con- 
fession, he attempted to implicate three other 
persons in this diabolical transaction. Accord- 
ing to his story, those persons from time to 
time brought him blank checks to fill up and 
sign; and they generally received the money, 
and divided it with the prisoner. Liittie reli- 
ance, however, ought to be placed on this con- 
| fession, because most probably he fabricated a 
{specious tale under the expectation of favor. 

W ec, therefore, forbear to insert even the names 
| of those whom the prisoner declared were his 
| confederates. 
| No sentence was pronounced on him in 
_court ; and we understand he was pardoned ! 








| Jemuel H. Mitchell, is an elder brother of 
| Charles, and inthe year 1813, was a lieutenant 
| in the recruiting service, in the western part 
of this state. Near the conclusion of the war, 
| he entered as an officer (if we mistake not, a 
| lieutenent of Marines) on board of the Ameri- 
| can privateer Wasp, in which situation he con- 
tinued until peace was proclaimed. 

During the February term, be was arraigned 
on two several indictments, one for grand lar- 
ceny, in stealing a surtout coat, and $31, con- 
tained in a pocket-book, which was in one of 
the pockets of this coat, the property of James 
M‘Curdy ; the other for petit larceny, in steal- 
ing two pair of silk stockings, the property of 
Isaac Bragg. 

On the traverse of these indictments, it ap- 
peared, that some time in December last, the 
prisoner boarded at the house of Nathan Jack- 
son, in this city, and Bragg boarded with Mr. 
| Jackson at the same time. Bragg had six pairs 








“*M. Myers, jun.” 
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of silk stockings in the same chamber in which 
himself and the prisoner slept and had their 
trunks, to which room every person in the 
house had access. Bragg missed two pairs of 
the stockings, and one day when the prisoner 
was absent, he saw one pair of the stockings in 
the prisoner's trunk. 

Bragg had before that time either inquired 
of the prisoner, or spoke in his presence, con- 
cerning the stockings he had lost, and the pri- 
soner said he knew nothing about them. It 
appeared further, that after Bragg had made 
the discovery in the trunk, the prisoner, in the 
presence of another boarder, inquired of Bragg 
whether he had found the stockings, who re- 
plied that he had found one pair in his trunk. 

After this, the prisoner expressed some de- 
gree of spirit to Bragg when they were alone, 
for having made the above disclosure in pre- 
sence of another. 

The above {ransaction was the foundation of 
the prosecution for petit larceny. Thatof the 
grand larceny was of this nature :—It appear- 
ed that about the first of December last, the 
prisoner being indebted to Jackson about $20 
for board, left the house in a very abrupt man- 
ner, without settling his bill. He left a few 
erticles of clothing at the house of Jackson, but 
no surtout coat. On the 26th or 27th of Janu- 
ary, be returned to the house, at which time 
James M‘Curdy and a great number of others 
boarded with Jackson. 

A short time before the boarders went to 
dinner, the prisoner had an interview with 
Jackson, wherein he solicited him to deliver 
his clothes before left there, which Jackson de- 
clined doing, unless he would setile or secure 
the arnount of his bill. 

Jackson’s boarding-house is at No. 13 Beek- 
man-slip, on the south side of Water-street; 
one side of which faces the slip westerly. 
this-side of the building there is a front door, 
in entering which to pass into the room where 
the prisoner had this interview with Jackson, 
there is in the hall at the richt a flight of stairs 
leading up to the dining-room on the second 
floor; to goto which, after ascending the head 


of the stairs, you turn to the left, and gothrough || 


On | 
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dy’s pocket-book and put into his own, which 
was found in the pocket of bis pantaloons, 

The whole money of M‘Curdy, with the coat 
were restored to this gentleman, one of the 
friends of the prisoner making up the deficiency, 

It appeared that on the return of the prisoner 
to the Coffee-louse, he went into the billiard 
room, and was there questioned where he haq 
obtained the coat, (which did not suit him) who 
replied, that it was one he had picked up! 

It appeared further, that since the misfortune 
of his brother, the prisoner had yielded to the 
most excessive intoxication ; and when he re. 
turned to the Coffee-house was in that situa. 
tion; and that cither by reason of this misfor. 
tune in the family, or habitual drunkenness, he 
was at times deranged. 

He was ably defended by his counsel, Dr, 
Graham and George Wilson; after the argu- 
ments of whom, and the charge of the court, 
he was acquitted on both charges by the jury. 
After having thanked the jury, he was about 
leaving the prisoners’ box, when the court thus 
spoke : 

Mitchell—You have had a very narrow es- 
cape. The court much regret to see a young 
man of your appearance in this awful situation. 
We know your relations, and their respecta- 
bility, and we cannot but feel for them. On 
this occasion, although we do not say you are 


guilty, yet we deem it incumbent on us solemn- 


ly to admonish you to amend your past life, to 


and endeavor to retrieve 
Above all, remember, that if 


refrain from evil, 
your character. 


ever hereafter you are arraigned in this court, 


A 


it will not then be said, ‘ this is the first time ;” 
but it will be known you had been here before, 
and you will be dealt with accordingly. You 


may now depart. 





Isaac Truax, during the February term, was 
indicted for gyand Jarceny, on two several in- 
dictments; the one for stealing eight silver ta- 


_ ble spoons, of the value of $16, the property of 
| Peter M‘intyre; the other, for stealing one 


dressing case, of the value of $40, the property 


' of George Bristow. 





a long entry ; on the left hand side of which, | 


| 
' 
and nearly opposite the door of the dining-room, || 


M‘Curdy’s coat, and about twenty others be- 
longing to the boarders, were hanging. 

While the boarders were at dinner, and 
Jackson absent, the prisoner, who had been 
left in the lower room with another, went into 
the hall and ascended the stairs, took the sur- 
tout of M‘Curdy, and left the house. 

As soon as it was missed, suspicions were 
fixed on the prisoner, and pursnit was immedi- 
ately made by Jackson and several other gen- 
tlemen. He was found at the Albany-coffee- 
house, in this city, with the surtout on, and 
about fifty-eight dollars, which, with the other | 





money, had been taken by him out of M‘Cur- | 








it appeared that the prisoner was educated to 
the profession of law, and formerly resided at 
Albany, where his relations also reside. He 


came to this cily several months ago, and took 


lodgings at Washington-Hall, kept by Mr. 
M‘Intyre, and Bristow was also a boarder in 
the same house. 

The spoons, with the other property, having 
been lost, a search was instituted ; and Mr. 
Montgomery, one of the Police-officers, went 
to the house of Dinah Smith, a black woman, 
living in Anthony-street, where he found the 
prisoner in bed; and the spoons and dressing 
case, which the prisaner admitted he had taken, 
were found locked ‘up in a trunk belonging to 
the black woman, to whom the prisoner had 
delivered the same for safe keeping. It ap- 
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peared by the testimony of Stephen Lush, a’ 

ntleman from Albany, and several other very | 
respectable witnesses, that the prisoner, in the | 
early part of his life, was a young man of strict 
jntegrity, and of an excellent disposition ; but 
that having within a few years past come to 
his estate, his senses had became much impair- 
ed by the most excessive intoxication ; that 
after the war he came to the city to commence 
the shipping business, and had actually invest- 
ed a part of his property in the purchase of a 
yessel called the Havana Packet. Mr. M‘Intyre 
stated, that the prisoner, while at his house, 
was frequently in a very high state of intoxica- 
tion, against which the witness had often re- 
monstrated with him, but in vain. 

After the purchase of the vessel}, the prisoner 
came on board, and directed that the spars 
should be painted ; from which, and other very 
singular conduct and observations of the pri- 
soner, capt. William Merrill, whom he had en- 
gaged to sail in the vessel, believed him to be 


deranged. The testimony of capt. Merrill was 
fully corroborated. 





It clearly appeared, that he was a young man | 


of property and respectable connexions in the 
city of Albany, but that his senses had been 
impaired, and his moral faculties totally ruined 
by the excessive use of ardent liquor. He was 
immediately acquitted by the jury, and the 
court thereupon suggested, that he ought to be 
taken from this city to his friends, in whose 
custody he ought to remain. 
ET 
(BURGLARY. 
EDWARD LATHAWM’S CASE. 

In the traverse of an indictment for Burglary, which 
also contains a count for Grand Larceny, in stealing 
goods at the time the Burglary was committed, should 
the goods stolen be found in possession of the prisoner, 
without his giving any account of his acquiring such pos- 
session, but should the prisoner, nevertheless, produce 
some testimony, which renders the commission of the 
Burglary in the least doubtful, it is the safer course to 
acquit him of the Burglary and find him guilty of the 


Grand Larceny. 





Quere—1f A own a tenement and hire it to B, in which a || 


Burglary is committed, can an indictment for that of- 
fence be maintained, which states that the Burglary 
was committed in the house of B ? 


RopMAn, Counsel for the Prosecution. 
Wyman, Counsel for the Prisoner. 

The prisoner, a black man, was indicted for 
burglary and grand larceny, in breaking and 
entering the inhabited dwelling-house of Tho- 
mas Sexten, on the night of the fourth of March, 
and stealing about $50, fifteen of which were 
in specie, and the residue in bank bills and Cor- 
poration notes. 

Among the bills was one of $5 on the Tren- 
ton Bank, a bill of 50 cents on Jacob Barker's 
Bank, and a bill of one dollar on the State Bank 
of Camden in Pennsylvania, all which were 
specified in the indictment. 

It appeared that Sexten hired a brick store 
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of Daniel E. Tylee, No. 100 Chatham-street, in 
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which Sexten keeps a grocery. He siept in 
the store with his brother, and boarded in the 
house of which this store is a part. 

Previous to the time in which the burglary 
was committed, Sexten had seen the prisoner 
twice, and the evening preceding that time, 
after the store was shut, the prisoner came 
there and got something to drink. 

The store was shut at about ten o'clock at 
night, and Sexten retired to rest at about 
twelve, leaving his surtout and other clothes 
which he wore, on a chair near his bed. In his 
surtout pocket, was the pocket-book containing 
a part of the money laid in the indictment, and 
a number of papers. 

He rose about 7 o'clock the next morning, 
and found his clothes gone, and, on examina- 
tion, discovered that the bolton one of the back 
windows had been forced off and hung by a 
nail. A part of the clothes was found in the 
yard, with the pocket-book rified of the money, 
but the papers were left: the money drawer in 
the store was also rifled of its contents. 

The window thus forced open was very near 


| the bed of Sexten, and according to his testi- 


mony, the thief must have come very near him. 

Strong suspicions were entertained against 
the prisoner; pursuit was made, and the same 
day he was apprehended. There was a small 
sum of money found on him exclusive of the 
bills on the Trenton and Camden Banks, and 
the fifty cent bill before described. The bill 
on the Camden Bank, found on the prisoner, 
had a piece of paper containing a part of a gro- 
cer’s bill for sugar, in the handwriting of Sex- 
ten’s brother, pasted on the back and conside- 
rably worn; from which circumstances, joined 
with that of having had the bill a long time in 
his possession, Mr. Sexten was enabled to iden- 
tify this bill with absolute certainty. He was 
also as positive that the bill on the Trenton 
Bank and the fifty cent bill, found on the pri- 
soner, were both his property, and stolen froin 
his store in the manner described. 

The prisoner introduced two black boys as 
witnesses, who proved, that during the night in 
which this felony was proved to have been com- 
mitted, the prisoner was with them at a house 
in Bancker-street, and that he did not leave 
that house from about nine in the evening un- 
til five o’clock thé next morning : from various 
circumstances, however, this alibi did not ap- 
pear to be very elearly established. 

Wyman insisted before the court and jury, 
that in relation to the first count, the proof of- 
fered in this case varied from the indictment. 


_ The indictment alleged, that the burglary was 





committed in the dwelling-house of Sexten: the 
proof was, that the dwelling-house belonged to 
Tylee. The jury, thereforg, could not find the 
prisoner guilty of burglary ; and the only ques- 
tion before them was, whether this was agrand 
or petit larceny. , : 

With regard to this question he contended te 
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the jury, ‘that the prisoner could not be found 
guilty of the greater offence, except by an im- 
plication not to be tolerated in criminal law : 
the bills found in his possession in the aggre- 
gate amounted to less than twelve and a half 
duilars ; and even the witness who had identifi- 
ed the particular bills with such absclute cer- 
tainty, may have been mistaken. ; 

Rodman remarked to the jury, that in this 
ease the circumstances of the guilt of the pri- 
soner, in entering this house in the night felo- 
niously, were strong and conclusive. A part of 
the money taken from the store was found in 
his possession the next day, and has been 
brought here, and identified with absolute cer- 
tainty to be a part of the money of Sexten, 
stolen from the store, the whole of which must 
have been stolen at the same time. 

His Honor the Recorder charged the jury, 
that as the rule incriminal actions was, that the 
jurs were the sole judges of the law as well as 
the fact, it was in their power to find the pri- 
soner guilty of the burglary and larceny, or of 
the latter offence only. 

Burglary is defined in law to be the breaking 
and entering the mansion house of another, in 
the night, with intent to commit some felony 
within the same, whether such intent be exe- 
cuted or not ; and in order to constitute the of- 
fence, it ought clearly to correspond with that 
branch of the definition which relates to the time. 

In this case, by reason of the testimony on the 
part of the prisoner, in conjunction with the cir- 
cumstance that Sexten did not retire until after 
twelve, some little doubt may exist in the mind, 
whether the entry into this house was made un- 
til after day-light.* Nor am I prepared to pro- 
pounce with absolute certainty, whether the 
rules of law will authorise the allegation in this 
indictment, that this burglary was committed 
in the mansion house of Sexten.f 








* Itis laid down in many authorities, that burglary 
may be committed at any tie after sun-set and before 
sun-rising. And this seems the most reasonable opinion. 


(1 Bac. Ab. p. 334. Letter D. Note.) The current of 
authoritics, however, establish this rule, that if there is 
sufficient day-light to enable us to discover the counte- 


nance of a man, then burglary cannot be committed. |, 


The ancient reason on which this rule was founded, un- 
doubtedly is, that in the night, “ all the creation, except 
beasts of prey, are at rest ; when sleep has disarmed the 
owner and rendered his castle defenceless.” (4 Black. 
om. 224.) But this rule, we imagine, must have been 
established at a time when people were not in the habit 
of sitting up late at night, and taking a sound morning 
nap, as in modern times ; et ubi cessat ratio, cessat lex : 
for what ditlerence is there in reason, between breaking 
and entering a house and stealing property, “ when 
sleep has (in fact) disarmed the owner and rendered his 
cum defenceless, either at a time when a man’s counte- 
nance may be discerned, or at any time ? F or it is self-evi- 
dent, that the sleeper cannot discover any man’s counte- 
nance until awakened, nor even then with distinctness, 
should he happen to be purblind, or near-sighted, or 
should he sleep in a Dutch mansion, where the light is 
excluded by day as well as by night. Sed ita lex scripta 
est. —Ed. 

§-In arson, the offence is always laid im the indictment 
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For these reasons the court advise the jury ;, 
acquit the prisoner of burglary, inasmuch a8 the 
great ends of public justice can be as wel} ac. 
complished in his punishment on a conviction 
for grand larceny, as for the greater offence, 

The only remaining question is, whether the 
prisoner is guilty of grand or petit larceny ? 

Under the circumstances of the case, the 
court advise the jury to find him guilty of grang 
larceny ; because the whole of the money hay- 
ing been lost at the same time, a part of which 
has been found in his possession,under the strong. 
aggravating circumstances of guilt adduced by 
the public prosecutor, there is the most violent 
mg te that the prisoner stole the remain. 

er. ; 

He was immediately found Guilty of grand 
larceny by the jury, and on the last day of this 
term, was sentenced to the State-prison for nine 
years. 





CHRISTOPHER HELM’S CASE. 

In the traverse of an indictment for forgery and passing 
counterfeit bills, the public presecutor may produce 
evidence that the prisoner passed spurious bills not laid 
in the indictment, for the purpose of establishing the 
scienter; but, it seems, parol testimon y, relative to pass- 
ing such bills,is inadmissi>le,unless they are produced. 

RopMAn, Counsel for the Prosecution. 

Witson & Wyman, Counsel for the Prisoner. 
There were two indictments found against 

the prisoner : the one for the forgery of a $10 

bill on the Mechanics’ Bank, payable to H. 

Craig, or bearer, (No. 791 ;) the other for the 

| forgery of a bill of the same amount, on the 

/same bank, payable to De Witt Clinton, or 

| bearer, (No. 918) with an intent to defraud one 

| John Henry. Each of these indictments con- 
| tained counts for publishing, uttering and pass- 
ing these bills, #nowing them to be false. 

} 





On the traverse of the first-mentioned indict- 
ment, it appeared, that on the fifteenth of Janu- 
ary last, the prisoner presented the bill to John 
Henry, who keeps a grocery at the corner of 
Hudson and Charlton-street, to pay for half a 
pint of liquor he had purchased for himself and 
his companions. Henry, not suspecting it to be 
a counterfeit bill, gave him the change, and tlic 





| as having been committed against the actual possessor of 
| the house, by whatever title he may hold possession ; in 
| burglary the rule is more complex, and depends not al- 
| together on the legal title or possession. The general 
| rule is, that where the legal title to the whole mansion 
remains in the same person ; there, if he inhabit it either 
by himself, his family or servants, or even by his guests, 
the indictment must state the offence to have been com- 
mitted against his mansion, And so itis, though he let 
out apartments to inmates, who have a separate interest 
therein, if they have the same outer-door to enter into the 
house. But if distinct families be in the exclusive occn- 
pation of the house in which they reside, without any in- 
terference on the part of the owner, or if they be only in 
possession of parts of the house as inmates to the owner, 
and have a separate entrance ; then the offence must be 
laid in the indictment as having been done against the 
mansion house of such occupier or oceupiers respectively, 








| as the case ay be. (Vide 2nd East’s Crown Law, f 
900. 1 Bac. Ab. p. 335. and Hawk. P. C. 104.) 















































oS =e 


~~. = So Se 


ral 


cr 
is, 


let 
est 
the 
che 


yin 
er, 


ly, 





the liquor to his comrades, and 


‘ amediately left the store. 
~ “wenn week afterwards, he came to the 


prisoner gave 


re, with one David Demerest, who 
pssaehver the bill laid in the second indictment 
to Henry, to pay for a small quantity of liquor, 
when the prosecutor sent the bill to another 
to get it changed, and it was shortly 
prought back, with the information from the 
rson to whom it had been presented, that it 
= a bad bill. ‘ : 

Henry thereupon charged the prisoner with 
having imposed on him by passing the first-men- 
tioned bill, and threatened him with a prosecu- 
tion ‘The prisoner and his comrade, after en- 
geavoring, but in vain, to effect a compromise, 
by offering to take back the bills, ran into 
Burr’s woods, but it appeared that the prisoner 
afterwards voluntarily returned. 

The bill first passed by the prisoner, was put 
by Henry in a drawer containing other bills ; 
but he was positive that the bill produced was 
the one received from the prisoner. Gilbert 
Washburn, a cartman, to whom (as appeared by 
the written examination of Washburn) the pri- 
soner had passed a bad bill of the above de- 
sription, in payment for a load of wood, and 
had received in change about $6 in good money, 
was called as a witness, on behalf of the prosecu- 
tion, to prove that the prisoner had passed to him 
such bill, under a name different from his own. 

This evidence was objected to by the coun- 
sl for the prisoner on two grounds: ist. That 
the instrument concerning which testimony 
was offered, was not contained in the indict- 
ment—2d. That it was improper for the public 
prosecutor to give parol evidence of such in- 
strument without producing the same. 

By the Court. The testimony offered is 
clearly admissible in establishing the scienter ; 
but on the second ground assumed by the coun- 
vel for the prisoner, we deem it the safest course 
fr the public prosecutor, first to produce the 
instrument, concerning which he offers parol 
testimony. 

The public prosecutor then called on David 
Demerest as a witness, who, on being sworn, 
tated, that the prisoner handed the witness his 
pocket-book to pay for the liquor obtained of 
Henry, when the detection above-mentioned 
took place; and that when the prisoner ran in- 
 Burr’s woods, the witness ran after him and 
advised him to return. 

itappeared further, that the prisoner was an 
illiterate man,and could neither read nor write ; 
and some testimony was produced to show his 
general good character. : 

The counsel for the prisoner contended, that 
there was not sufficient evidence produced by 
tte public prosecutor to show that the prisoner 
knew the bill to be bad ; and that it was doubt- 
ful whether the bill laid in the indictment was 
‘he same which the prisoner passed to Henry. 





GITY-HALL RECORDER. 
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| the Recorder charged the jury, that the pub- 
| lic prosecutor relied on the second count in 
the indictment, and that, under that count, to 
produce a conviction, it was necessary that 
three facts should be satisfactorily established. 
Ist. That the bill was a forgery—2d. That such 
forged bill was published, uttered and passed— 
and, 3d. That the prisoner knew ai the time of 
passing the same, that it was a false bill. 

The first fact is conceded: the second de- 
pends on the testimony of Henry, who, on 
this head is positive ; on the weight of whose 
testimony, it is the peculiar province of the jury 
to judge and determine. The most important 
question to be determined by the jury is, did 
the prisoner know this bill to be bad, at the 
time he passed it to Henry ? To determine this 
question, it was the duty of the jury to consider 
the whole circumstances in t'iis case in connex- 
ion, and to weigh those operating in favor of 
the prisoner with those against him. 

The principal circumstances against the pri- 
soner are, that he passed a $10 bill for a smail 
quantity of liquor, which he did not drink, but 
immediately left the store. 

In about a week after he passed this bill, he 
returned to the same store, with a bill of the 
same description, to get changed for a trifling 
amount. He has not satisfactorily accounted 
for the possession of the bills ; and lastly, on 
being detected, he fled into the woods. This 
is a very strong circumstance of guilt. 

On the other hand, there are some circum- 
stances operating in his favor. He is an illi- 
terate man, and might therefore not be presum- 
ed to know a true from a false bill : he has pro- 
duced some slight circumstances in favor of his 
general good character. After his flight, which 
might, under some circumstances, be sup- 
posed as much the result of trepidation and 
alarm as of guilt, he voluntarily returned ; and 
lastly, the strongest circumstance in his favor 
is, that after passing the first bill, he returned 
to this same store to pass the second. 

On the whole, it will be the duty of the jury 
to retire, and after duly weighing, examining 
and comparing the whole of the facts and cir- 
cumstances in this case, to render such a verdict 
as their consciences shall dictate to be right. 

He was found Guilty by the jury, but recom- 
mended to mercy, and was sentenced to the 
State-prison for three years and one day. 


LYMAN ROWLEY, a/. dic. RYAN’S CASE, 


RopMAN, Counsel for prosecution. 
Witson & Price, Counsel for prisoner, 


Where several unimpeached, uncontradicted witnesses 
swear, positively, that the person before the court for 
trial passed to them a counterfert bill, and @ variety of 
circumstances is introduced by the public prosecutor 
to establish the quo animo, the principal one of which 
is, that the prisoner when arrested, denied that he 
knew a person, in whose family he had boarded seve- 





After the argument of Rodman, his Honor || 


ral wecks, and in whose possession a great quantity of 
counterfeit bank notes, and a plate for counterfeiting, 
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had been found, the jury is justified, rather m placing 
implicit confidence in those witnesses who so swear to 
the personal identity of the prisoner, than in any wit- 
nesses introduced on behalf of the prisoner for the 

rpose of establishing the fact, that at the time the 
ent was passed, the prisoner was at a different place. 


The prisoner was indicted for the forgery of 
a $10 bill on the Mechanics’ Bank in this city, 
payable to H. Clay, or bearer, bearing date 
Feb. Ist, 1816, (No. 7741 ;) and the indictment 
contained a count, on which the public prose- 
cutor relied, for publishing, uttering and pass- 
ing the said bill as true, knowing the same to 
be forged, against the form of the statute. 

It appeared in evidence, that on the 24th day 
of February last, at about dusk, the prisoner, 
who is a young man of decent appearance, went | 
into the clothing store of John Williams, at the 
corner of Broadway and Fair-street, and look- 
ing rouod the store, said that he was “a dry 
zoods merchant, and, that before leaving town, 
he had an order to fulfil,” and wanted a quan- 
tity of buttons. He purchased six gross of 
ginal! bell buttons, at 18s. a gross, and deli- 
vered to Benjamin Bennet, a clerk in the store, 
the bill laid in the indictment, and other money 
which was good, sufficient to pay the bill, and 
requested a receipt, which was given to him, 
when he immediately hurried out of the store, 
in which he remained about three minutes. 

As soon as he was gone, Bennet gave the 
bill to Williams, who immediately ascertained 
that it was a counterfeit bill. Pursuit was then 
made after the prisoner, but he could not be 
found by these pursuers. 

The Police-officers were more fortunate. 
Having ascertained that there was a gang of 
counterfeiters in the city, who had passed much 
false money to divers persons, these officers 
were at this time on the alert, and on the same 
evenjag on which the bill was passed by the 
vrisoner, it appeared, that Jacob Hays, with 
other officers of the Police, arrested the pri- 
soner, and others who were suspec‘ed of passing 
counterfeit money, at Butler’s billiard-room, 
‘No. 28 Park,) where they were at play. This 
hilliard-room is but a short distance from the 
store of Williams. When the officers were 
about making the arrest, the prisoner threw 
something under the billiard-table, and when 
arrested, denied that he was acquainted with 
William Goldsby, or boarded with him. z 

It appeared, however, that the prisoner had | 
a short time before boarded three or four weeks | 
with Goldsby, who kept a boarding-house at | 
No. 172 Reed-street, in whose possession there | 
had been found a large quantity of counterfeit | 
bank bills, and a copperplate for the manufac- | 
tory of such bills, and divers instruments used 
in the business. (Vide the following case.) 

The principal question raised in this case, re- 
lated to the personal identity of the prisoner. | 
Bennet stated, that the person who passed the | 
bill in the store, * was the same size of the| 








prisoner.” Williams, and Williatn Woodrug ‘ 
clerk in the store, who was there at the ting 
the bill was passed, were both positive that ti, 
prisoner was the identical person; and a youn 

lad, who belonged to the store, and was ther, 
also, some time before the trial,went into Bridp. 
well, and selected the prisoner from among a 
great number in that place. On being swory 
he coincided with Williams and Woodruf. 

The principal evidence which was calculated 
fo create a doubt on the subject of the person. 
al identity of the prisoner, had it not been {y; 
the positive testimony above mentioned, wa; 
the testimony of Frederick Sebert, who at. 
tended the billiard-room, to keep game, and 4). 
30 that of John Smith. 

Sebert, on being sworn, stated, that the pri- 
soner came at about three o’clock in the afier. 
noon of that day in which he was arrested, and 
staid in the room until the arrest; but Sebert 
did not stay in the room the whole time, but 
went out occasionally and once, in particular, 
to get his supper. 

Smith, on being sworn, stated, that he was 
present from the time the prisoner came into 
the billiard-room that day until he was arrest- 
ed; and that he did not leave the house unt 
after that time. 

The facts adduced, calculated to impair the 
testimony of this witness, were, firstly, that he 
came from Bridewell where he was a prisoner; 
secondly, Hays and Sebert both stated, that 
Smith was not in the room at the time of the 
arrest; and Sebert stated, that he did not sec 
him there that day. The circumstances corro- 
borative of his testimony were, that he de- 
scribed the particular persons present, before 
and at the time of the arrest, and the relative 
situation of several things in the room, with 
much promptitude and exactness, on a very 
particular examination by his Honor the Re- 
corder; and his testimony, in various particu- 
lars, precisely coincided with that of other wit- 
nesses, whose testimony he had not heard. 

Sebert, after the prisoner was arrested, found 
a small pocket-book under the billiard-table. 
in which there were several counterfeit bills: 
but Williams stated, that the pocket-book from 
which the prisoner took the money, paid at his 
store, was a large red one. 

The counsel for the prisoner argued, that from 
the testimony adduced, the jury could not pro- 
nounce with certainty, that the prisoner was the 
same person who came into the store of the 
prosecutor, and passed the bill laid in the indict- 
nent. One of the witnesses present in the store 
went no further than to state, that the person 
who passed the bill was about the same size o! 
the prisoner ; and although the other two were 
positive on that subject, yet it should be re- 
collected, that on no subject are judicious men 
more liable to be mistaken than on the subjec' 
of personal identity. 


The counsel referred to the celebrated case 
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of Parker, tried in this city several years ago, 
for bigamy, in support of their argument. 

But in the present case, an alibi had been 
clearly shown by the testimony of Sebert and 
Smith ; and unless the jury could bring their 
minds to the conclusion, that the prisoner was 
in two different places at the same time, it 
would be impossible to convict him. 

The counsel contended, that from the intrin- 
sic nature of the transaction, should the jury 
even believe that the prisoner was the same 

rson who passed the bill, it could not be ra- 
tionally inferred that he passed it knowing it to 
be spurious. 

Hlad the prisoner known the bill to be false, 
je would rather have purchased some article 
peneath the amount of $10, and have received 
the change, than to have purchased above that 
amount, and have expended the overplus in 
good money, as he did in this instance. 

At any rate, the circumstances in this case 
were such, that much doubt and uncertainty 
existed, and it would, therefore, be the duty of 
the jury to acquit the prisoner. 

Rodman contended, that the circumstances 
of the guilt of the prisoner, in this case, were 
very strong: an intimate connexion had been 
shown between the prisoner and a gang en- 

ed in counterfeiting; the prisoner, when 
arrested, denied that he knew Goldsby, or had 
boarded at his house ; the falsity of this decla- 
ration had been fully established, and when 
the prisoner was about to be arrested, he threw 
under the table a pocket-book containing false 
money. 

The representation made in the store was 





false and delusive ; and the circumstance of his 
paying a part good money for the article pur- | 
chased, was rather an evidence of cunning con- 
trivance, than of his innocence. But in this 
case, was it not most extraordinary that a dry- 
goods merchant, as he represented himself to 
be, could not produce any man, either from the 
city or country, to swear to his general good 
character ? 

The counsei, on the subject of the personal 
identity of the prisoner, contended, that from 
the whole circumstances of the case, combined 
with the positive testimony of Williams and the 
ladin his store, nota rational doubt could exist 
but that the prisoner at the bar was the same 
person who passed the bill in the store of Wil- 
liams. 

His Honor the Recorder, after briefly stating 
the case to the jury, charged them that the case 
was involved in difiiculty and perplexity, by 
reason of its peculiar circumstances. It was 
certain that some person did pass the bill ; the 
most important question for the decision of the 
jury was,’ whether that person was the pri- 
soner. 

Should the jury decide this question in the 
afirmative, the remaining inquiry would be, 





whether he knew the bill to be acounterfeit. + 
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On the first question, it had been justly re- 
marked by the counsel for the prisoner, that 
on the subject of personal identity, witnesses of 
the best intentions are apt to be mistaken. The 
case of the people against Parker for bigamy, 
tried before the Oyer and Terminer in this city, 
several years ago, is a remarkable instance of 
the liability of the best of men to err on this 
subject. In that case, above twenty respecta- 
ble witnesses, adduced by the prosecutrix from 
Rockland county, swore that Parker was the 
identical person who had lived in that county, 
and was the husband of the prosecutrix, who 
swore that she knew him from various peculia- 
rities. On the other hand, the prisoner p:oved, 
by a great number of respectable witnesses, 
that he had lived in the city, aod belonged to the 
watch, during the times that the witnesses on 
behalf of the prosecution stated that he resided 
in Rockland ; and the circumstance which, at 
length, cast the balance of testimony in his 
favor, and induced an acquittal, was, that there 
was a remarkable scar on the foot of the real 
husband, caused by the cut of a scythe, which, 
on the examination of the foot of the prisoner 
in court, was not found. 

In the present case, it would be the duty of 
the jury to weigh the testimony operating in 
favor of the prisoner with that against him, 
with care and deliberation. His Honor here 
took a view of the testimony, on which he com- 
mented at some length, and concluded by 
charging the jury, that if in their opinion the 
scale of testimony was exactly balanced, or 
should the jury entertain a reasonable doubt 
on either of the questions he had left for their 
determination, it would be their duty to render 
a verdict of acquittal. 

The jurors, after having retired from the bar 
some time, returned, and on being called by 
the clerk, and asked whether they had agreed 
or their verdict, by their foreman answered, 
that they had agreed, provided the court, on 
recurring to the notes of evidence, should find 
that Williams, the witness, was positive that 
the prisoner was the same person who came 
into his store and passed the bill. 

By the Court. Williams was positive on 
that subject. 

The jury then pronounced the prisoner guilty. 
He was sentenced to the State-prison for three 


years and one day. 
ms ore 


PELEG SMITH, Indicted with WILLIAM 
GOLDSBY. 

In the traverse of an indictment for forgery, and for hav- 
ing in possession counterfeit notes, evidence that the 
prisoner, with another, offered to pass a counterfeit 
bill, not laid in the indictment, is admissible for the 
purpose of establishing the sczenter. 

Ronan, Counsel for the Prosecution. 
Hamiutton, Counsel for the Prisoners. 


The prisoner was indicted with Goldsby, but 
tried separately, for the forgery of ten $3 notes 
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on the Patterson Bank; and the indictment {| times, which be punctually returned. On jay 


contained a count under the 9th sect. of the 

statute, (1 vol. N. R. L. p. 406.) for having such 

notes in possession, knowing them to be forged. 

It appeared in evidence, that on the twenty- 
fourth of February last, an upper room in the 
house of Goldsby, 172 Reed-street, which was 
locked, was forced open by Jacob Hays and 
other Police-officers, and that Goldsby and the 
prisoner were discovered sitting at a table, on 
which was lying the notes laid in the indict- 
ment, a pair of scissors used in separating the 
notes, pens for signing the same, and a board 
also used in the business. In an adjoining closei 
was found a copperplate for engraving counter- 
feit bank notes, and divers instruments used iv 
that business ; all which notes and instruments 
were produced on the trial. The prisoner was 
much frightened on the entry of the officers, and 
offered to be searched. An intimacy betwcen 
Goldsby and the prisoner was proved. 

During the progress of the trial, Rodman of- 
fered evidence to show that the prisoner and 
Goldsby had offered a counterfeit bill of $10 
to John 8. Jenkins, which he discovering to be 
bad, was about to detain, when it was snatched 
by Goldsby from his hands, and torn apart. 

Hamilton objected to the evidence, but it was 
admitted by the court, on the authority of the 
case of the King vs. Sarah Wylie. et. al. (1 Bos. 
& Pull. p. 92.) as proper evidence to show the 
intent. 

The prisoner produced a number of respect- 
able witnesses, who showed his general good 
character; and after the arguments of counse! 
and the charge of the court, he was found 
guilty by the jury, who recommended him to 
mercy. His sentence was suspended. 

Goldsby’s counsel moved to postpone his trial! 
until the next term, on an affidavit stating the 
absence of a material witness. The motion was 
granted, 

JOHN BRANNAN’S CASF. 

Though, in the first instance, a party may have legal}; 
acquired possession of a chattel, he may, neverthe- 
less, by subsequent acts, render such original acquisi- 
tion felonious from the beginning. 

Where it appears that it was the original intention of 2 
party who obtained a horse and chair on hire, unde: 
pretence of going to a particular plaec, to convert the 
property to lis own use, instead of returning it ac 
cording to his contract, the right of property was no 
divested from the owner, and the party so obtainin: 
such chattel is guilty of a felony. Such original in 
tent may be dedaced from circ unstances. 

Ropman, Counsel for the Prosecution. 
Wicson, Counsel for the Prisoner. 

The prisoner, a man of decent appearance. 
was indicted for grand larceny, in stealing a 
herse and chair, of the value of $300, the pre 
perty of Charles Kissam. 

It appeared in evidence, that the prosecuto: 


keeps a livery stable in Roosevelt-sireet. Pre- | 


vious to the 3d of Oct. last, the prisoner hire: 


a horse aad chair from the prosecutor several 


day, however, he hired a valuable horse and 
the best chair in the stable, to go to Manhat. 
tauville, promising to return in the evening, 

The prosecutor, from the decent appearance 
of the man, joined with the circumstance of },j. 
former punctuality, reposed confidence in him, 
and suffered him to take the property, on the 
assurance and under the expectation that jt 
would be returned in the evening. 





Finding, however, that it was not returned 
according to the contract, he became alarmed, 
and went to Manhattanville, to ascertain why. 
|ther the prisoner was or had been there. Find. 
ing that he had not been in the village, he re. 
turned, and advertised the property, vflering , 
_reward of $50. 
In about two months after the insertion of thi: 
| advertisement in the papers, Edward Somoran 
\dyck, residing in Philadelphia, came to thi 
| city on business, and learning the circumst: p. 
ices, on his return, in pursuance of the request 
of the prosecutor, arrested the prisoner, whom 
it appears, had rode in style from this city to 
the city of Philadelphia, and put up at a hotel. 
Kissam, soon after the arrest of the prisoner, 
arriving in the city, an examination of the pri- 
soner took place before a magistrate in Phila- 
delphia, befure whom he stated, that he had 
hired the horse and chair at 20 shillings per day, 
for as long a time as he wanted their use. ~ 
It appeared further, that the prisoner had 
sold the horse, and offered the carriage forsale. 
The horse had been suld twice. Application was 
made to the Executive of Peunsylvania, wheu 
the prisoner was delivered up, and brought to 
this city for trtal. 
After the arguments of the counsel, his Honor 
the Recorder charged the jury, that the rule 
of law, in cases of this description, was, that 
ifa man obtained the possession of a chattel of 
this descripiion, on hire, under a pretence of 
going to a particular place, he was guilty of a 
felony, if it clearly appeared that it was his 
intention, on acquiring such possession, to con- 
vert the property to bis own use. That in such 
a case, the original acquisition was felonious 
from its inception, and the owner, at ne instant 
of time, was divested of his right of property. 
Such intention may be gathered from the cir- 
cumstances of the case; and the strong circum 
stances of guilt, in this case, are, that the pr- 
ouer hired this horse and carriage to go 'o 
Manhattanville, promising to return in the eveu- 
ng; and that, in two months afterwards, he 
was found in Philadelphia, baving disposed vi 
he horse, and offered the carriage for sale. 
He was immediately found guilty by the jury 
The court sentenced his to the State-prison tor 
seven years. 
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MARY WHITE’S CASE. 
Mary White was indicted, tried, and found 
| suilty of stealing $450, in bank bills, the pro- 
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yn | had departed, the prisoner, with his intended 





perty of Gardnex ee: jared, that | 
the prosecutor, a cou : siding in the 
county of Chenango, about the middle of Feb- 
rnary last, was in this city, and bad taken | 
lodgings in the Bowery-lane, a short distance | 


above the Bull’s-head. 





For some reason, | 
which was not stated in testimony, he visited 
the house of Francis Morgan, in Market-street, 
whom he stated kept a victualling house. The 
prisoner was at service in the house, and being 
about to wash the floor, requested him to lie 
down, that he might not be in her way. It 
appeared, that some time before this. the pro- 
secutor had taken out his pocket-book contain- 
ing the money, in the presence of the prisoner, 
to send for some liquor, of which she partook. 


' 





bride, Susan Coffin, came into the study for the 
purpose of being joined in holy matrimony, ac- 
companied by Ann Davis and Joho Randlitt. — 

After the ceremony was performed, the pri- 
soner requested a marriage certificate, which 
Mr. Bork sat down to write. While he was 
thus engaged, the prisoner walked to and from 
| the mantleptece, and continued whistling. He 
| came several times very near the mantlepiece, 
and once came and looked over the shoulder 
of Mr. Bork while thus writing. On recetving 
the marriage certificate, he told Mr “ork that 





| he had not the money to make the 


present, but that he shortly expected « 


i} tance of $30, when he would call and pay him. 


When he laid down, the pocket-book, with the || He also voluntarily offered his note, which he 


money therein, was in his waistcoat pocket ; | 
when he arose, the pocket-book was remaining 
and the money gone ! 

The prisoner was suspected of the felony, | 
and being apprehended, about $300 were found | 
on her, and she had given away some of the 
money, and laid out some for clothes. Her con- 
fession, taken before the Police, was read in 
evidence against her, which substantially cor- 
responded with the above statement. 

During the trial, she had her face concealed 
with her handkerchief, and appeared to be pe- 
netrated with grief and contrition. 


sat down, wrote, executed, and delivered to 
Mr. Bork, for the sum of $5, and informed him 
of the true place of his residence. 

At the time the first couple came into the 
study, the watch laid in the indictment was 
lying on the mantlepiece ; and Mr. Bork stated, 
that there was a very strong impression and 
belief resting on his mind, amounting almost to 
an absolute certainty, that after the first couple 
left the study, and immediately before the time 
in which the prisoner and his company came 
into the room, and even while they were there, 
he saw the watch lying on the mantlepiece ; 





She was sentenced to the State-prison for 
three years and one day. 
eT 
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JOHN BERNARD Junior’s CASE. 


To convict a man of a felony, there shoul’ either be po- 
sitive proof of his guilt, or a presumption raised against | 
him so violent, that there is no room left in the mind for 
a rational doubt. 


Ropman, Counsel for the prosecution. 
M‘Coun & Puorntx, Counsel for the Prisoner. 


The circumstances in this case were of a 
very extraordinary nature, and were clearly 
and distinctly related by one of the most intel- 
ligent witnesses whom we recollect to have || 
ever heard depose in a court of justice. We 
make not this remark in his praise, who to us 
is an utter stranger, but to show to others how 
amiable and lovely it appears for those who are 
under the sacred solemnities of an oath, so to 
speak, so to act, as if they believed themselves 
in the immediate presence of that God, who 
hath said, ** thou shalt not bear false witness 
against thy neighbor.”’ 

The prisoner was indicted for grand larce- 
nv, in stealing a gold watch, of the value of 
$10, the property of Christian Bork. It ap- 
peared in evidence, that about the tenth of 
March instant, this gentleman, who is by pro- 
fession a divine, was much engaged in his 
study, when a couple of plain country people, 
from New-Jersey, came to the study (24 North 
Moore-street) to get married. After the mar- 





but that his conscience compelled him to admit 
that there might, nevertheless, be a bare pos- 
sibility, that on his missing the watch his re- 


| collection might have deceived him, by inducing 


a connexion, in his mind, of the circumstance 


| of the time in which he saw the watch lying on 
' the mantlepiece, with the entrance of the se- 
cond instead of the first couple ; but that this 


was merely a possibility. 
After the delivery of the certificate, the pri- 


soner and his company left the study, and were 


driven off in a carriage in which they came. 
Before any other person came into the room, 
Mr. Bork missed the watch, which has not yet 
been found, and the note still remains unpaid. 


In the room of the watch, however, and very 


near where it was placed, Mr. Bork found a 
small silver-headed stick or cane, belonging to 
the prisoner, which he forgot to take when he 
left the room. 

It further appeared in evidence, that the 
bride was a woman of ill fame, with whom the 
prisoner beeame acquainted in Boston; and 
that she resided at the house of the woman who 
came with her, who keeps a house for women of 
that description in Church-street. 

The case was submitted to the jury by the 
counsel on both sides, without argument, under 
the charge of the.court. 

His Honor the Mayor charged the jury, that 
if, from the testimony adduced, they fully be- 
lieved that the watch was lying on the mantle- 
piece, after the first couple left the study, they 





rage ceremony was performed, and this couple 


would be authorised, from the violent presump 
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tion raised by the conduct of tlie prisoner while | 


in the room, to find him guilty. 
He was acquitted by the jury. 
feed 


HENRY WILLIAMS’ CASE. 


THE NEW-YORK 


of Mr. Harrington, on the corner of Lombardjy 
, and Walnut-streets, carried the trunk into tl. 
| yard, broke it open, and rifled it of its content. 
| He was sentenced to the State-prison for five 
years. 


JOHN ALDEN’S CASE. 


The prisoner, a youth of about seventeen 
years of age, was indicted, tried, and fouyg 
guilty of picking the pocket of Thomas Rams. 
dale of a pocket-book, containing $40 in bank 
bills. The felony was committed while Rams. 
dale was walking the streets with the prisoner, 
and on being charged with the crime he volup. 
tarily confessed it. 

He was sentenced to the State-prison for three 
years and a day. 


Henry Williams was indicted, tried, and 
found guilty of grand larceny, in stealing $100 
in bank bills, from the trunk of captain John 
Howard, of the Packet Juno, from New-Lon- 
don. The prisoner came a passenger in the 
Packet from that place to this city, and Silas E. 
Burras was a passenger also. On their arrival 
at Burling-slip, the prisoner inquired of Burras 
in which street the banks were, saying that he 
had a check to get money. One of the bills 
stolen was on the old Hartford bank, payable 
two years after the war. This with other pro- 
perty stolen by the prisoner, was produced in | 
court, and clearly identified by Burras and other | 
respectable witnesses. No doubt remained of | 
his guilt. He was apparently a decent man, || 
and the house at which he took lodgings, on his | 
arrival in the city, wasin Wall-street, and one | 
of the first boarding-houses. 

He was sentenced to the State-prison for five | 
years. 











JOHN MORRIS’ CASE. 


Fav, Counsel for the Prosecution. 
Witnins, Counsel for the Defendant. 


The defendant was indicted for an assault 
and battery, committed on William B. Hed- 
den. 

The jurors having been sworn, Mr. Fay 
briefly stated the nature of the case, alleging 
that it was a cause of unusual interest, inas- 
much as it concerned not only the peace and 
good order of society, but was intimately con- 
nected with the rights of teachers, the govern- 
ment of schools, the interest of literature, and 
the general happiness of the community. It 
involved the important question, how far and 
in what manner the master of a school should 
|| take the place and hold the authority of a pa- 
rent, while the child is under his care; and ip 
| what way a parent, dissatisfied with the disci- 
pline of the instructor of his child, should inter- 


THOMAS SMITHS’ CASES. 


Two men of the above name were severally 
indicted, tried, and found guilty of larceny. 
The one first tried, for stealing a piece of cas- 
simere, the property of Thomas Paton and Jas. 
Graham, from the store-door of these gentie- | 
men, where it was exposed for sale. He was | 
pursued and overtaken. and Peter Nelson 
wrung the piece of cloth from his hands. 

The other yoke-fellow in name and in guilt, | 
went into the store of David Ayres and Ezckie!] 
Halsted, in Chatham-street, under a pretence | 
of purchasing goods, and while the gentlemen || PO°° Is authority ; whether by threat, violence 
belonging to the store were serving honest cus- || and outrage, or by mild and rational methods. 
tomers, the prisoner helped himself to half a || The peculiar features of the case, said the 
piece of Florence silk, and two shawls, and || counsel, will be presented by the testimony, 
without asking them to charge the articles to | and I shall reserve any further comment until 
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his account, walked with some haste into the || the evidence has been heard and the defence 


street. Stop thief! was most uncivilly cried, 
and the goods taken out of his possession. 
The prisoner first tried was sentenced to the 


| 
' 


State-prison for three years and a day; the | 
other though indicted for grand larceny, was | 


found guilty of petit larceny only, and sen- 
tenced to the City-prison for four months. 


JAMES HENRY ALLEN’S CASE. 


The prisoner, a youth about seventeen years 
of age, pleaded guilty to an indictment for 
grand larceny, in stealing two pocket books, 
containing between $130 and $150 in silver 
coin, bank bills and Corporation notes, the pro- 

rty of William Harrington. 

On the 10th instant, the prisoner stole a 
trunk containing the money, from a back room 


| exhibited to the jury. 

It appeared in evidence, that Mr. Hedden, a 
young man about twenty years of age; was the 
son of Melatiah Nash, and an assistant teacher 
in his father’s school,which is kept in Broadway. 
This school is large and respectable, composed 
of about 80 scholars, young Misses and young 
Masters, from among the most respectable fa- 
milies in the city. The defendant had two 
children at the school, one about seven, the 
other about twelve years of age. He had 
given orders to Mrs. Nash, who was also an 
asSistant teacher in the school, and had the 
particular superintendance of the class to which 
his younger son belonged, to prohibit that boy 
from lending out his book, and to punish him 
should he disobey. Notwithstanding the orders 








of the parent, imparted by Mrs. Nash, the child 











jent the book to one of his mates; whereupon 
the lady reprimanded him, and repeated his fa- 
ther’s order. The boy replied with some im- 
ydent insulting words, on which she required 
him to approach her, and hold out his hand to 
be punished by the ferule; which, it appears, 
was nothing more than a knife-strap. The boy 
peremptorily disobeyed the order—resisted the 
Mistress—imprecated the curse of God on her, 
and called her abusive names. Finding it dif- 
fenlt to subdue his temper, she called on Mr. 
jledden, to place him on the table, as an exam- 
pie to the school. This was done; and it ap- 
peared the whole proceeding was conducted 
without passion, and only with a view to the 
correction and reform of the child. 

At this erisis the affair would most probably 
have terminated, had it not been for the inter- 
ference of the eider brother. It seems that this 
lad had formerly been punished by Hedden, and 
haying complained to his father, he expostu- 
jated with Mr. Nash, and requested him not to 
suffer any punishment to be inflicted on his chil- 
dren except by himself. Mr. Nash replied, that 
the children in his school must be all treated 
alike ; and that if the children of Morris be- 
haved well, they should be treated well ; if id2, 
they must be punished in the same manner as 
others were. ‘To this Morris made no further 
objection, and continued his children at the 
school. 

The elder brother, probably from motives of 
revenge, ran out of the school, about the time 
that Mr. Nash was making arrangements to dis- 
miss the scholars, and flying to his father, made 
some representation which did not appear in 
evidence. 

The defendant, in a short time, came to the 
door of the school-room, which he burst open 
with violence, flew into the room with his hat 
on, his countenance indicating the most ungo- 
vernable rage ; when he, in great fury, de- 
manded who had placed the child on the table. 
Hedden, seeing the state of his mind, and 
dreading a quarrel in school, stepped towards 
the defendant, and informed him that the child 
had been placed there by his means, and that 
he had not been treatad improperly. Upon 
which the defendant raised his fist in the atti- 
tude of striking Hedden, and said, ** You place 
my child there, you d——d rascal?” and im- 
mediately ordered the child to come down from 
the table, which he did. 

Mr. Hedden then ordered him to quit the 
room. The school was in a state of alarm and 
uproar ; and Mr. Nash, to prevent the scholars 
from rushing out of the door, and going down a 
narrow pair of stairs, whereby their lives might 
have been endangered, and a mob at the least, 
raised about the house, was solely employed at 
this juncture in closing the doors and quieting 
the scholars. 
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seized the defendant by the collar, and attempt- 


ed to push him out. Several blows were then 
| given by the defendant to Hedden. A violent 
| struggle between the combatants then ensued, 
'in which it appears that Hedden threw the de- 
_fendant, when he permitted him to rise. The 
| defendant then seized and th ew Hedden, beat 
him when down, and as several witnesses testi- 
' fied, attempted to gouge out one of his eyes. 
Hedden was so wounded io and about his face 
| that it was a gore of blood. After ail resistance 
had ceased on the part of Hedden, the detend- 
ant continued to pursue and beat him until a 
gentleman in the street, hearing the uproar, 
came in and prevented further violence. Hed- 
den, by reason of the injury he had received, 
was incapabie of attending to business for seve- 
ral days. 

When the defendant first entered the school 
in the manner related, Mr. Nash, in avery mild, 
moderate manner, informed him that Hedden 
had done nothing more than he was ordered to 
do; and in conciliating language endeavored to 
pacify the defendant. 

Some attempts were made during the trial 
to prove that the child had been injured in the 
spine, that it was weak in the head in conse- 
quence of a former complaint, and that it was 
punished with much severity ; but ia all these 
points the proof wholly failed, and it clearly 
appeared, that neither the mistress nor Hedden 
had been guilty of any impropriety towards the 
child in the intliction of the punishment before 
mentioned. 

During the affray, the whole school was in a 
state of distnay and confusion—the females 
shrieked with terror—the males attempted to 
fly from the school, and Mr. Nash, to prevent 
the dreadful consequences which might have 
ensued, had the children rushed out in this state 
of alarm, was wholly engaged in closing to and 
holding the doors, quieting the panic, and re- 
storing the school to order. 

Wilkins contended to the jury, that the as- 
sistant teacher had no right to order the defen. 
dant to quit the school ; that right only belong 
ed to the Master. The conduct of Hedden 
was calculated to invite aggression, rather than 
to conciliate and sooth the angry passions. He 
was, in fact, the first aggressor : he undertook 
to put the defendant out of the school, and 
first committed the assault and battery him- 
self. 

The father had given orders to the Master 
not to suffer Hedden to correct his children ; and 
from the representations made to him, he be- 
lieved the child abused by Hedden. Under this 
belief, and possessed with the feelings of every 
father, he entered the school. 

The counsel here detailed the circumstances 
of the affray, the commencement of which he 
attributed to the assistant teacher, and conclu- 





Hedden repeated his order to the defendant 
to quit the school, which being refused, he 





ded by urging the jury to bring home the case 
to themselves, and to make all due allowance 
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for the influence of passion, induced by the be- 

lief of a real injury inflicted on a child of tender | 
years, by a person in school who had no right, | 
and had been forbidden by the order of the fa- 
ther to inflict such punishment. 

Mr. Fay, then, in a very neat, graceful and 
impressive argument, addressed the jury :— 
May it please the court, and you, gentlemen of 
the jary— 

It is not because I think my talents equal to 
those of the learned counsel, who, in his official 
station, advocates the riglits of the people, that 
I appear on this occasion as the public prosecu- 
tor. This complaint was first made to me by 
this injured individual, who has this dav appear- 
ed befure you, at a time when the District At- 
torney was absent, and when it was suposed 
his business might not permit hirn to return to 
this city in season to conduct this prosecution. 

It is from no apprehensi m that vou will not, 
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part against a master’s authority. He won)a 
therefore, first have inquired, with calmnes. 
into the truth of such representation, and if un- 
founded, as the event has justified, would hay, 
punished the author. Or if even there had beep 
truth in the report, the father would rather hay, 
sought a private conference with the Maste; 
and with reason have expostulated on the ion. 
propriety of such chastisement. 

But the defendant did not, on this OCCASION. 
think proper to adopt a course mild, pacific, o» 
rational. Indignant at the fallacious idea wiih 
which his mind was possessed, or rather destj. 
tute of any definite idea, he starts for the schoo! 
Incited with rage. fury and madness, he burst 
open the door, and rushed like a demon of de- 
struction into this assembly of infants. Pale 
with anger—his eyes flashing terror—his fist, 
clenched—his whole frame agitated with rage 
—in the situation in which he has been de. 





by your verdict, provounce the defendant guilty, 
that | undertake to reply to the ingenious argu- | 
ments alvanced by his counsel: nor do I enter- 
tain a fear that the court will not, by theirsen- | 
tence, punish this culprit as he deserves; but I 
feel it a duty which 1 owe to this injured com- | 
plainant, to this court and jury, to the au- 
dience who now listen to me, and to the com- 
munity at large, to express my utter abhor- 
rence of this crime, this daring outrage, and to 
exhibit it to the public eye in all its glaring de- | 
formity. 





The history of t}1s offir may be comprised 


in afew words. The Misiress had been direct- 
ed by the defendant not to suffer the younger 
child to lend his book. The order was impart- 
ed to the child : he disobeved ; and the Iidy, 
impressed with a sense of duty, undertook to 
correct the child, in pursuance of the order of 
the father. 

The child resists, and he resists with force.— 
He not on!v resists with force, but ca!ls his Mis- 
tress abusive names, and far wors> than all, he | 
calls aloud on the name of his God, and impre- | 
eates a curse. a bitter cursé, on the head of his | 
instructor. Not willing to wrestle with this | 
young rebel, Mrs. Nash requests her son, the 
assistant teacher, to place the boy on the table, 
xs a spectacic of shame to the school. This is | 
done, in a mild manner, in the mode related | 
by the testimony. Here this affair would have 
ended, but for the malicious and wicked inter- 
ference of the elder brother. He had once 
smarted under the lash for his disobecience, 
end a favorable moment presented itself for ven- 

nce. 

Slily stealing from the school, he flies to his 
father, and, no doubt, tells him a most lamenta- 
ble tale. 

What course, under such circumstances, 
would a prudent, discreet parent, solicitons for 
the future welfare and happiness of his child, 
have taken ? Every good father is sensible that 
the surest way to ruin his child is to fake his 








scribed by the testimony, he was utterly desti- 
tute of reason, nay, more dangerous than the 
most ferocious animal—<As such, it was justifia- 
ble for any person, by any means, to have ex. 
pelled him headlong from the school. 

He enters, gentlemen, in the manner I have 
described, without any regard to the sacredness 
of the place, to decorum, to common decency : 
and with his hat on, impudently demands, with 
an horrible oath, ‘“* Who has placed my child 
on that table?” Mr. Nash attempts to explain. 
The school begins to be confused—Hedden un- 
dertakes to pacify—the defendant storms and 
rages, and all things assume such a threatening 
aspect, that the Master flies to prevent the scho- 
lars from rushing into the street in this state of 
trepidation and alarm. At this crisis, Mr. Hed- 
den very properly requires the defendant to quit 
the school. He refuses with threats and biiter 
execrations—raises his fist in the attitude of 
striking Hedden, who then attempts to expel 
him by force trom the school. Here ensues a 
scene of disgrace, outrage and horror, so ap- 
palling to the feelings, so disgusting, that I shal! 
not attempt a description, but shall leave ii to 
yourselves, aided by the testimony, to imagine 
the mortification of a respectable teacher—the 
fears of the young ladies—the terror and dismay 
of all—the injury sustained by Hedden—the 
brutality of the defendant, and the bloody catas- 
trophe which terminated this disgusting scene. 

That Hedden was so torn and lacerated by 
this tiger, as to endanger his eye-sight—-tha‘ 
the rights of a teacher have been assailed-- 
that the sacred sanctuary of a school has been 
polluted, and the peace of society broken by 
this defendant, are all too clearly proved to 
admit a doubt. 

But we have been told, gentlemen, that the 
conduct of Hedden provoked aggression; that 
he injured the child in the punishment, and was 
insolent tothe parent. Itisnotso. The child 
was not injured. It is only the cunning of the 
| father that has framed this suggestion, which is 
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so faintly supported by the testimony, that even 
the ingenuity of the counsel has not given it 
the color of plausibility. So far was the con- 
duct of Hedden from being aggressive, that I | 
am surprised he did not fly instantly to this 
madman, and, at the first sight, have thrust 
him headlong down the steps of this entrance. | 
The very manner of the defendant was an as- | 
cult. His threatening aspect—his ungovern- | 
able fury—his entrance into this school, were 
of themselves an indecent, unjustifiable attack 
on the Master, whom Hedden, as a son and an 
assistant, was bound to defend. The first slep 
taken by the defendant, was a breach of the 
peace ; and his very look contained a declara-_ 
tion of war against the whole school. 

After the defendant came into the school 
with his hat on, his fists closed for battle, to 
say that Hedden could, by any possibility, have 
been the aggressor, brings to mind the wolf in 
the fable, who, drinking in the stream on the 
hill, first accused, and next tore the lamb, who 
stood drinking in the stream below, for disturb- 
ing the water. 

I can only account for the fact that the Mas- 
ter and Fledden did not instantly hurl Morris 
out of school, but by the supposition that the 
attack carried panic and disinay into the hearts || 
of all. Wellit might. What a spectacle did | 
his conduct exhibit to little children! A tiger |) 
in the sheep-fold, exciting terror, dismay and || 
consternation in the flock !—And, gentiemen, || 
this defendant merits the censure of the good, || 
the frowns of all considerate fathers—the mark- 
ed punishment of public justice. 

Before I close, | beg leave to add a few re- |) 
marks, by way of comment, on the inpropriety | 
of this man’s conduct in trampling on magiste- | 
rial authority. For myself, gentlemen, froim ) 
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the years of my earliest infancy, I have been | 
taught to believe .hat a school was a place for 

the improvement of manners as well as of mind. | 
Whenever I entered a school, I was taught to | 
pull off my hat—to make a bow of respect to my || 
instructor—to march in silence to my station, | 
and if L only whispered, so as to disturb others, || 
1 was sure to be punished according to my de- || 
serts. It was this wholesome discipline that ), 
has formed in my mind an habitual respect for || 
authority—a love of good order—an attach |) 
ment to study, and a sacred regard for that no- 
ble institution, a public school. Here I first 
contemplated civil society in miniature ; and 
learned, in early years, that obedience and re- 
spect to suneriors, that principle of subordina- 
tion which binds together, cements and supports 
society in all its various gradations. 

In a school, where the human mind is first 
placed under human care, to be fitted for the 
grand purposes of life, the child should be 
taught to consider his instructor, in many re- 
spects, superior to the father in point of autho- 
rity. The infant mind early apprehends and 
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distinguishes with a surprising sagacity, and is 
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more influenced by example than precept-— 
When a child, therefore, sees his parent enter- 
ing the school, pulling off his bat, and making 
a bow of respect, thereby acknowledging the 
tutor for a higher authority—the respect, and 
obedience, aud love, from the pupil towards 
the master, are strengthened ; and the prite}- 
ple of subordination is engrafted in the Mind 
of the child, by the influence of example. 


It is by this happy conspiracy between the 


tutor and the father, that a new power—an in- 
fluence is acquired over the infant mind, which 
it is the interest of the parent to cherish and 
support, and is of iniinile importance to the 
welfare and the happiness of society. 
wretch must he be who could aim a blow at 
that power! Yet of this crime is the defendant 
guilty. 
terial authority. 


What a 


He struck at the very basis of magis- 


It was to support that important principle, 


that a learned and judicious schoolmaster said 
to Charles If. in the plenitude of his . power : 


‘* Sire, pull off thy hat in my school—for if my 


scholars discover that the King is above me in 


authority, they willsoon cease to respect me.”’ 
And although the turbulent and unthinking 
Morris, on this occasion, dared to trample on 
this sacred principle, that august and accom- 
plished prince pulled off his hat, te demonstrate 
by example, that magisterial authority should be 


| supported and protected even by the monarch. 


And now, gentlemen, what ought to be done 
with that rash and passionate man, whose ungo- 


_vernable rage has driven him into one of the 


most respectable institutions of our country— 
into an extensive school of harmless innocents ; 
and who, in that sacred place—at the very Al- 


| tar of Science, has displayed the ferocity of a 


tiger, prostrating that altar, and inhumanly 
violating the person of the Master ? May he 


feel the weight of law in court; and out of 


court, may he meet with merited scorn. 

By the Court—delivered by the Recorder. 
Gentlemen of the jury, the rules of law appli- 
cable to this case are plain and simple. Eve- 
ry Master has a right to correct his scholar 
with moderation ; and as long as he confines 
himself within proper bounds, is protected in 
law. In this case, no fault in the mode or ex- 
teat of the punishment of this child can be rea- 
sonably imputed to the Master, the Mistress, or 
Hedden ; the correction was mild, without pas- 
sion, and not exercised with any degree of se- 
verity. 

The father, without doubt, had a right to ge 
into the school to make inquiry relative to the 
truth of the representation made by the elder 
brother; but he had no right to enter into the 
school in a passion, and commit a breach of the 


peace. 


It will be your duty, on this occasion, to de- 
termine who was the first aggressor; and wf 
you find that the defendant first committed an 
assault on Hedden, it will be vour duty to 
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find him guilty. Should you, moreover, believe, 
that after the defendant was suffered to rise by 
Hedden, he again commenced the contest, or 
struck Hedden after he was down, and at- 
tempted to pluck out his.eye, you must un- 
doubtedly pronounce him guilty, even should 
you believe that Hedden committed the first 
assault ; because a mau has no right to employ 
more force than is absolutely necessary in re- 
pelling an attack. 

The court also charge you to return with 
your verdict should it be against the defendant, 
the fact as you may find,whether the defendant, 
during this affray, did attempt to deprive his 
adversary of an eye; for the decision of the jury 
on that point, will furnish a_criterion to the 
court in affixing the punishment. 

The jury pronounced the defendant general- 
ly guilty. 

By the court, in pronouncing sentence. There 
are some circumstances in this case, which the 
court has considered in mitigation of the punish- 
ment. Hedden was a very young man; the 
defendant a man in years, and the head of a 
family. The conduct of Hedden, in ordering 
a man older than himself to quit the school, 
perhaps was not the most discreet course which 
could have been taken to allay the fervor of a 
mind under the strong influence of passion. 
The court also understand from the counsel, 
that suits have been commenced against the 
defendant for private damages. Under these 
circumstances, the court think proper to impose 
a fine of $20 on the defendant, and to require 
from him a security, by recognizance, himself 
in the sum of $500, and two sureties in the sum 
of $250 each, to keep the peace generally, and 
especially towards William B. Hedden. 

—— 3 


SUMMARY. 


Jacob Hoogland, young in years, but old in 
guilt, was indicted, tried, and found guilty on 
three several indictments, for petit larceny, in 
stealing the bible and prayer-book of George 
W. Murray, and the prayer books of Thomas 
W. Hoyt and David Longworth, from the pews 
of these gentlemen, in St. John’s Church. He 
was also indicted for stealing a hog, but no evi- 
dence appearing, he was acquitted from that 
charge. This is the lad referred to in the speech 
of Dr. Graham, reported in John Carlock’s 
case, ante, p. 29. He was sentenced to the 
City-prison sixty days on each of the two first 
mentioned indictments, and thirty days on the 
last of these ; the second term of time for which 
he was sentenced, to commence immediately on 
the expiration of the first, and the third on the 
expiration of the second. 

Hercules Stephens, a black man, during this 
term was tried on two several indictments ; the 


one for stealing three pieces of muslin, of thie || \ 
| seventy-one causes were noticed for trial. 


value of $25, the property of John Given and 
Myndert Van Schaick ; the other for petit Jar- 
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ceny, in stealing five cotton shawls, of the yaju, 
of $10, owned by the same gentleman. He Was 
seen coming out of the store with the mus|jp 
which was ina box with other pieces jn 4, 
store chamber. The property was taken ont ,; 
his hands and returned to the store, where the 
pieces exactly filled up the place from whic), 
they had been taken. One of the Owners, oy 
being sworn, did not swear positively that the 
muslin which was returned was stolen, and the 
jury, under the charge of the court, acquitted 
the prisoner. 

Before the Sessions closed, he was arraigned 
tried, and found guilty on the second indict. 
ment, for stealing the shawls, after he had been 
acquitted. He was sentenced to the City-pri. 
son for eighteen months. 

Wiliam Deshay was indicted, tried, and 
found guilty of stealing a yaw! boat, of the value 
of $20, the property of James Sprags. The 
boat was stolen at Corlaer’s-hook, and brought 
to the New-market Slip, and sold to a Mr. Ha. 
gerty for $8, the prisoner alleging that he 
bought it last fall. The owner came and re- 
claimed his boat. 

Anthony Godfrey was indicted, tried, and 
found guilty of stealing three barrels of pork, 
the property of Edward Loweree. The prose- 
cutor is an inspector of beef and pork, and the 
property stolen was in his possession for inspec- 
tion. The prisoner worked with him, and about 
a week before the trial, he procured a cartinan 
and took away the pork late at night, and car- 
ried it to the house of Margaret Murphy, in 
Mott-st. and informed her that his master had 
broken, but had turned him out the pork for his 
wages, requesting her to receive and keep it 
for him. 

Alexander Morgan, jun. was indicted, tried, 
and found guilty of stealing a silver watch, of the 
value of $20, the property of Anthony B. Cleve- 
land. He came into the watch shop of this gen- 
tleman frequently tosee Nathan H. Bowles,who 
was a partner of Cleveland in the watch making 
business, and stole the property, and carricd it 
to another watch-maker to get it repaired. The 
prisoner, with Deshay and Godfrey, were sen- 
tenced to the State-prison each for three years 
and a day. 

This term there were eleven sentenced to 
the City-prison for different periods of time. 

The Grand Jury during this term found se- 
venty indictments. 


MAYOR’S COURT. 
March Term, 1816. 
PRESENT, 

The Hon. RICHARD RIKER, Recorder. 
Joun L. Broome, Clerk. 
There were two hundred and sixty-eight 
writs issued, returnable this term ; one hundred 
and ninety of which were returned served, and 
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